
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- 1 450 
www.uspto.gov 



1 APPLICATION NO. | 


FILING DATE | 


FIRST NAMED INVENTOR 


1 ATTORNEY DOCKET NO. | 


CONFIRMATION NO. | 


10/679,835 

28624 7590 


10/06/2003 

11/29/2004 


Peter A. Graef 


WEYE121733/23374A 


3737 



WEYERHAEUSER COMPANY 
INTELLECTUAL PROPERTY DEPT., CH 1 J27 
P.O. BOX 9777 

FEDERAL WAY, WA 98063 



ART UNIT 



FORTUNA, JOSE A 

3 



PAPER NUMBER 



1731 

DATE MAILED: 1 1/29/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. 

10/679,835 
Examiner 
Jose A. Fortuna 



Applicant(s) 

GRAEFETAL ' 



Art Unit 

1731 



pgrtod foT ReplJ'""'^^ communication appears on the cover sheet with the correspondence address ~ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHfS) FROM 
THE MAILING DATE OF THIS COMMUNICATION ^ ' 

' sTrlilS^^ °' ^''^ "0 "^V a reply be timely filed 

aner5>lA (6) MONTHS from the mailing date of this communication "^/""cu 

" If !Jn n!ri^ ^I'T ^ <3°) ^ ^ePly «he statutory minimum of thirty (30) days will be considered timelv 

Status 

1)IEI Responsive to communication(s) filed on 17 September 2004 . 
2aM This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex paA^eQ^/ay/e. 1935C.D. 11, 453 O.G. 213. 
Disposition of Claims 

4) ISI Claim{s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim{s) Ml is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
a)n All b)n Some * 0)0 None of: 

1 - □ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) D Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Infomiation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Infonnal Patent Application (PTO-152) 

6) □ other: . 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

So S P'^T'* °' ' P""'''' publication in this or a foreign country or in public use or on 

sale m th.s country, more than one year prior to the date of application for patent in tiie United States 

Claims 1, 9-10 are rejected under 35 USC §102(b). This rejection is set forth in the prior 
Office action mailed on May 1 1 , 2004. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of th,s title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinar). skill m the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. gauvcuoyme 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims2-8andll-19arerejectedunder35USC§103(a). This rejection is set forth in 
the prior Office action mailed on May 1 1 , 2004. 

Response to Arguments 

4. Applicant's arguments filed on September 17, 2004 have been fiiUy considered but they 
are not persuasive. 

AppHcants argue that the cited reference, Shaw et al, does not teach refining, but 
high shear blending and deflaking and that the reference teaches away from refining as 
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; reasons: 



shown on column 2, line 44. The arguments are unconvincing for the following i 

a) A deflaker is a refiner as defined by the "Dictionary of Paper" page 248, 5* 
Edition, by TAPPI, attached. A deflaker might be a less powerful refiner than the most 
commonly used refiners, the disk and cone refiners, but they do the same fimction. Since 
the refining levels have not been claimed, then the deflaking of the fibers meets the 
refining limitation of the claims. 

b) As to the arguments that the cited reference teaches away fi-om refining, citing 
column 2, line 44. This is misplaced, because the reference is referring to the process and 
product of the prior art, in which they mdicates that the crosslinking of the fibers as done 
by the prior art, stiffen the fibers so much that subsequent refining in a conventional 
papermaking process would cause destruction of the fibers by reducing them to a powder. 
This is what the cited reference tries to avoid 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi-om the mailing date of the advisory action, hi no event. 
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however, will the statutory period for reply expire later than SIX MONTHS from the maihng 
date of this final action. 

Any inquiry concemmg this communication or earlier communications from the 
examiner should be directed to Jos6 A. Fortuna whose telephone number is 571-272-1 188. The 
examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the exammer's 
supervisor, Steven P. Griffin can be reached on 571-272-1 189. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

hiformation regarding the statiis of an appUcation may be obtained from the Patent 
Application hiformation Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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